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MISCELLANEOUS

PIONEERP-
atent Roller Mill Co

BRANDS OF FLOUR

High Patent Bakers No i

Whole Wheat

uGlIEST GASH PBICK PAID PORPEAT

Mill Telephone No STL Office Telephone
No 337

EUAS MORRIS Suot

JOSEPH WM TAYLO-

RUTahsr lending
Undertaker and Embalmer
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MY PRICES THE LOWEST

Wholesale and Retail
Lots and Graves furnished in any Ceme-

tery in the City All orders filled day or
night in the sHortet time possible

Office and Warerooms never Closed

23 S WEST TEMPLE ST-
P 0 Box 951 Telephone 351

WE flYEta-
dis and Gentlemens-

OlGAR RNT S-
ot Every Descriplon

FRENCH CLEANING

Scouring and Eenai ing II-

In

IDoL

the Best Posslb 13 tenor
142 t1nI r rPr

UNION PPACIFIC RY

The Overland Route
The Only Line Carrying the United

States Overland Mail

Through Pullman Sleepers and Modern Day
Coaches from the Missouri River

UMAKING >

DIRECT CONNECTIONS

BETWEEN

enver Cheyenne Kansas City
Council Bluffs Omaha Chicago
St Louis and all Nebraska Col ¬

orado Idaho Montana Oregon
Washington Territory and
Northern Pacific Coast Points

Baggage Checked Through to and from all
Points East and West and connections

made at Missouri River with lim-
ited

¬

Trains of Eastern Lines

Family Sleepers FREE on Through
Mail Trains

T J POTTER J S TEBBETS
First V P GPTAO-

MAHA OMAHA

X ARRIVAL AND DEPARTURE OF UNION
PACIFIC DRAINS Main Line

ARRIVE
3aIl and Express 720 pm
Limited 120 am

DEPART
Mail and Express 830am
limited 648 pm

UTAH NORTHERN AND OREGON
SHORT LINE

ARRIVE
Jlail and Express 11 20am
Accommodation 955 p-

ms DEPART
MidI and Express 410 pm
Accommodation 803 am

ECHO AND PARK CITY
ARRIVE

Mail and Express 1120 am
DEPART

Mail and Express 410 P m

The 803 am train leaving Salt Lake and
the 730 pm train arriving at Salt Lake
carry through Pullman Weepers between
Salt Lake City Cheyenne Denver and Kan ¬

sas City The limited trains carry Sleepers
both east and west bound between Ogden
find Council Bluffs

Sleeping car reservations can be secured
1 for either east bound train or for the Utah

do Northern and Oregon Short Line trains
Tfl application to the Union Ticket Office at

Salt Lake City or Ogtel1-
J V PARlER

Division Pass Agt
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PLUMBERS

Gas i Steam FittersD-

rive Well Pipe a Specialty

1S7 MAIN STREET opposite S P Teasdels

P 0 Box 502 Telephono 200

Great English Remedy
Trade Mark MURRAYS SPECIFIC

A guaranteed cure for all nervousfi dIseabes such as Veak Memory
Loss of Brain Power Hysteria
Heedscue Pain lii the Hack

JBETO22jNervouH Prostration Wake
fultieeii Loncorrhsri Uulverxnl Lassi-
tude

>

Seminal WenbneBfj Impotency
end n ueral loss of rower of the Generativ-
eOrRansIn either Sex caused by Indiscre-
tion

¬
01 over exertion and which ultimately

lead to Prematiue Old Age Insanity
MI i Consuinptlrn 51 CO a box or six
boxes lor 500 Sent by mail on receipt ol
price Full particulars in pamphlet sent
free to every applicant Trade Mari
WE GUARANTEE BOXES
t cure any case For everv foCO-
arder flreceived we send six boxes
with a written guarantee to refund
the money if our Specific does not li2
effect a care-

Address all communication to tho Sole
Manufacturers

THE MURRAY MEDICINE CO
Kansas City Mo

E F Sold in Sit Lake City wholesale
and retail by Sharp Youujrcr

THE PEOPLES PAPER

TILE

Salt Lake braid j

SUBSCRIBE FOR ITI-

T COXTAIX1

TIlE MOST RELIABLE LOCAL

INTELLIGENCE

THE LATEST TELEGRAPHIC NEWS

COMPLETE COMMERCIAL-

AND METEOROLOGICAL REPORTS

INTERESTING

CORRESPONDENCE FROM ALL

QUARrERS

IX FACT IT IS APMJTT5DLY THY

BEST NEWSPAPER-

IN T IE ROCKY MOUNTAIN

REGION

I

t

DR REED50 E SECOND SOUTH STREET
EYE CHRONIC AND SPECLVL JISTHE Spectacles audEyo Glasses fitted

to order Consultation

JUST RECEIVED
A

Fine Lot of Goods
r

FOR 25 SUITS

H F C-

The
1

Tailor
29 E FIRST SOUTH STREET J

SAIVJCON t CO j
44 Main Street j

INCREASED DEMANDS OF OLKTHE Mentis aud patront jimo luvin J 1unusually large piruhu f onr vpHnf
and summer trade nnrf in nthr to misc
room for our new stntk w o tn iler ES i
great bargains in pil sun wi itin ro j a l
broken Hues in every department Ju uvcr I

coats Cups Mufflers etc we wil COPC mis
regardless of cost Call early and examiu
ourbargana

0

THE CALTON CASE

The Decision of the Lower
Court Affirmed-

BUT HENDERSON DISSENTS

A Writ of Error Asked forSentence-
SuspendedThe full Text

of the Opinion

Below will be found the opinion de ¬

livered yesterday in the case of Andy
Calton Judge Henderson dissented on
the question of Mr Dickson who was
employed to assist the prosecution
making the closing argument to the
jury A writ of error was applied for
and sentence deferred-

At the September ierm of the Dim let
Court of the tiecond Judicial District
the appellant was found guilty by a
jury of tile crime of murder in the first
degree A motion for a new trial hav-
ing

¬

been submitted and overruled and
the defendant as was his legal right
having elected shooting as the mode of
punishment the Court sentenced him
to be shot on the 2Gth day of November
1887 From that judgment he has ap¬

pealed to this Court
The first ground of reversal relied

upon by the defendant in the order we
will consider the errors assignedis that
the evidence was insufficient to author-
ize

¬

the verdict-

IT APPEARS FROM THE EVIDENCE

given on the trial that the deceased
Michael Cullen and the appellant An-

drew
¬

Calton and one Jerry Tiberty-
were acquaintances and were residents
of Star Mining District in the Territory-
of Utah that about 10 oclock of the
morning of July 1418S7 these men met-
a lew miles away la the town of Mil-
ford the two last named haying gone
there together Tioerty testified to this
effect When they alighted Michael
Cullen came up and they went into a
saloon and drank witn him tout during
the day they drank together nve or six
times once or twice they had beer the
other times whisky It appears that
they started home aoout G oclock in the
evening of the same day Calton and
Julien sitting on the wagon seat and
Tibety lying on some ore sacks behind
them that Oalton was driving and Cul-
len

¬

sittng to his left Tiberty testified
further soon after they had started
they all took a drink out of a bottle
and after they had crossed the railroad
Gallons whiplash dropped off and he
witness left the bottle on the sacks

and jumped out to get the lash while-
he was tying it on Cnllen asked for a
drink and witness told him he could
get it if he would turn around Cullen
did so but witness did not see whether
they drank or not He himself was
busy with the whip and when he
looked up he said You are fine fel ¬
lows to drink without offering me any
Calton answereJ Mike has it and
said to Cullen Give Jerry a drink it is
his whisky Cullen had the bottle un-
der

¬

his arm and Calton reached over
and took hold of the neck of it and held
on and In the struggle that ensued
some of the whisky was spilled and
witnesp seeing that Cullen was not
willing to give it up said Damn the
whisky I do not want it and then
said Drive on walking ahead a
few steps thinking they would follow
Calton got the bottle and held it up
saying Come back here it is I have-
it witness then went back and got it
and put it in his side pocket and again
said ot Drive on I will walk you may
not get any more on the way After
taking a few steps he looked around
and Calton rose straight up in the
wagon and the two men had their
hands on each others necks He then
ran back and put his foot on the hub
of the front near wheel to get up and
separate them and got in Behind the
seat Calton was then leaning over
the dashboard Cullen was in his seat
and did not rise from it so fur as wit
ness saw Witness then said What-
are you quarreling about two friends
quarreling for nothingyou ought to
be ashamed of yourselves Witness
then tried to coax them to let go and
finally said to them that he would put
them out if they did not He tried for-
a couple of minutes to separate them

CULLEN HAD HIS HAND UP

and said You will choke will you
you sn of a bh and going to strike
Calton Witness ran his arm between
them and saved him from the
balance Calton then said Lets
quit and they both let go Cullen
was then in the seat and had not gotten
out of it Calton then picked up a
bundle and jumped out of the wagon
alighting upon his feet The team
started and witness jumped from
the wheel and after a little time
with difficulty got hold of the
bridle of the near horse his hands be¬
ing crippled He then heard Calton
say You will abuse me or You will
chokeyousnof bh and turning
around he saw Calton take his pistol
out of the bundle he carried Calton
said after he got it outI dont give-
a damn if you are Matt Cullens
brother you cannot abuse me Cullen
was sitting in the seat and it Was not a
half second after he saw the pistol until
the first shot was fired Calton kept on
firing Witness halloed I say for
Christs sake quit that Cullen an-
swered

¬
Oh he is dead the first shot

killed him and I might as well give
him the rest Witness said No he
is not dead and he kent on firing and
witness kept saying Quit that he is
not dead Afterwards when they
were coming down 4o Milford witness
said The second or third shot missed
fire Calton then said it was the sec-
ond

¬

AFTER TIlE SHOOTING

witness said Well we must go back-

to ilford Calton answered Yes
The witness had dropped his hat when
he caught the horses and Calton
picked it up and witness picked up Cal
tons and handed it to him Witness
said to Calton just as they turned
around that he wished that he had let

the horses go and had tried to
grab him and Calton answered that-
it was no use he would have
got him anyway Calton drove back
to Milford the body remaining on the

I seat by Calton witness holding there
As they were going back witness said
he was sorry and Calton replied that he
was sorry too that he did not pack that
gun for Cullen and he wished it had
been Dan Mackintosh Just outside-
the town he asked where they should
drive and witness told him After they
reached Milford Calton said on two or
three occasions when men shook hands
with him that he did not think they
would shake hands with a murderer-
and said to the witness My life is not
worth one cent to me now

Witness McKean tesihed Ho saw
the three men going out Tiberty ap ¬
peared to be sober When they came
bacfc Calton said he shot him and shot
him after he was dead Calton told
witness that the pistol was in the scab ¬
bard and witness got it Its calibre was
44 or 45

Dr Fowler made a post mortem ex¬
amination and testified that there were
nice bullet holes on the person of the
deceased four were probably made by
one bullet and three might have been
made by another they were fatal

Witness Baldwin testified that Calton
said

HE SHOT CULLEN

because he was choking him that he
shot him in selfdefence Calton also
said to Dr Hagen Here is your
partner I killed him and I killed him
good Calton and Tiberty acted-
as if they were drunk Calton had
some scars on his face and
neck Witness More testified that
Calton said he killed him the first shot
and thought he would put the balance
of the shots in him and was forced to
kill him that ho thought Calton was
then intoxicated-

A Stoddard testified that Calton
said he haa been insu ted and bought
pistol with the intention of Killing the
next man who insulted him and witness
said I suppose you have done so
nowand Calton replied Yes-

A J Lewis testified that he had
known Calton four years that he had
the reputation of being a very quiet
man sometimes notspeaking to any one
for two or three days that witness
thought that he was crazy and that
Calton received ordinary wages as a
miner

0 S Carver testified that he had
known defendant eight or nine years
and that he was always considered a
peaceable and quiet citizen

Mr Burnison also said that defendant-
had the reputation of being a peaceable-
and quiet man there was evidence that

CALTON HAD ARMED HIMSELF

with a pistol on another occasion and
had made threats of violence but there
was no evidence to show that there had
ever been any unfriendly feeling be ¬

tween him and the deceased before the
fatal occasion On the contrary there
was evidence to show that they had
been on friendly terms

Owing to the nature of the case and-
o the alleged condition of the
three men and the alleged want of
capacity of the appellant we thought-
it necessary to state the evidence thus
fully This evidence proves to a moral
certainty that the appellant caused the
death of the deceased by a pistol shot
and that the killing was not excusable-
or justifiable The further question re ¬

mains did the appellant inflict the fatal
wound with such a deliberate and pre ¬

meditated intention to take the life of
Cullen as authorized the jury to find
him guilty of murder in the first de ¬

gree It appears from the evidence
that while the appellant and the de-
ceased

¬
were engaged in an angry alter ¬

cation in the wagon attended with per ¬
sonal violence when remonstrated with
by the witness Tiberty the appellant-
said Lets quit and that the strug-
gle

¬

then ceased that thereupon the
appellant got the bundle in which the
pistol was and jumped out of the
wagon upon the ground and saying

You will abuse me or You will
choke you s of a b took his pistol
out of the bundle and cursing the de ¬

ceased I dont give a dn if you are
Matt Cullens brother you cannot
abuse me he said and fired the deadly
shot white Cullen was sitting upon the
seat and when Tiberty halloed to him-
to quit he said

OH liE IS DEAD

The first shot killed him and I might-
as well give him the rest and when
told that Cullen was not dead kept on
firing in spite of the remonstrance of
Tiberty and aftewards when told that
the second or third shot missed replied
that it was the second

The reasonable inference from the
language and conduct of the appellant
is that he formed the design of taking
Cullens life before he jumped out of
the wagon and he then commenced
preparing to execute his purpose by
setting the bundle in which the pistol-
was by getting into a position in jump ¬
ing out of the wagon by getting his
weapon in taking it out of the bundle
and out of the scabbard by leveling the
pistol at the vitals of the deceased and
by firing the deadly shots Such prep ¬
aration indicates unmistakably thought
and design it shows premeditation
definite intention to take the life of
Cullen The means he used the acts
he performed were suited to the result

the death of the deceased He un ¬
derstood the means that he used and
anticipated the effect Section 1917
Compiled Laws of Utah 1876 gives in
substance the

COMMON LAW DEFINITION OF MUBDEB

viz Murder is the unlawful killing of-

a human being with malice afore
thought and section 1918 defines malice
essential to murder such malice may
30 express or implied it is express
when there is manifested a deliberate
intention unlawfully 10 take away the
life of a fellowcreature It is implied
when no considerable provocation ap-
pears

¬
or when the circumstances at¬

tending the killing show an abandoned
maheiant heart

Section 1919 makes the distinction be-
tween

¬
murder in the first and in the

second degree Everv murder perpe-
trated

¬
by poisoning lyiug in wait or

any otbr kind of wilful deliberate
malicious and premeditatrd killing or
committed in the perpetration of or at¬

tempt to perpetrate any arson rape
burglary or robbery or perpetrates
from premeditated design unlawfully
and maliciously to effect the death of
any other human being other than hm
who is killed or perpetrated by any act
greatly dangerous to thejives of others
and evidencing a depraved mind re
gardless of human life is murder in the
first degree and any other homiciae
committed under such circumstances as
would have constituted murder at com-
mon law is murder in the second de-
gree

Section 1921 defines manslaughter
Manslauehtei the unlawful killing-

of ahuman beiL ithout malice Itiof two kinds if in t Voluntary upon-
a sudden quarrel or heat of passion
Second Involuntary in the commis-
sion of an unlawful act

NOT AMOUNTING TO FELON-

Yor in the corrmission of a lawful act
which night produce death in an un
lawful manner Jor without due caution
and circumspection-

While the killing shown by the evi-
dence in this case was immediately af-
ter an angry quarrel and a violent al-
tercation attended with heat of passion-
it cannot be said that it was not in pur-
suance

¬
of a specific and distinctly

formed intention to take the life of the
deceased There being an intention to
kill and no provocation to justify or
excuse it the killing must have been
malicious unless the passion was so
great that the intent resulted from it
and the intention was without thought-
and the act of killing proceeded from
the passion alone or so nearly alone
that the passion could be said to be the
controlling source or author

The unlawful tilling of a human
being with malice aforethought was
murdpr at common law Section 19H
above quoted describes two classes of
murder and distinguishes one as mur-
der

¬

in the first degree end the other as
murder in the second degree And
again it distinguishes certain kinds of
homicides as murder in the first degree-
by the act the intent the object and
the circumstances or b one or more of
these It describes one kind of murder
in the first degree by the measure
alonethe amount ot deliberation
which precedes it The intent es-
sential to murder ij the state of mind
the intehtion at tbe time of the act
that causes death The law

DOES MCT rrQuiRn DELiunnmox
after the intent nnd before the act of kil-

ling It does require that the alan shall
be able and have an opportunity to think
about thekilliug that he may deliber-
ate

¬

and meditate upon it and whenever
the deliberation is sufficient to fora-
therefrom a specific and vvelldcfinec
intention to kill the person afterwards
slain it is enough to characterize the
killing as murder in the first degree-

On the contrary if the action of the
mind is so impeded and hindered by
passion intoxication or other sufficienl
cause that it cannot during the time
intervening sufficiently think and de
liberate upon the net and its conse-
quences

¬

as to be able to form a distinct
and DerfeGt int ntion in the lieht of
thought add reason the premeditation
is not sufficient to characterize the
crime as njurder in the first degree-
No man who had not the capacity or
was not free to reason and think about
the act and who had not adequate op
portunity to form a distinct and defi
nile intention in the light thereof ought-
to be deprived of his life for an act
lowing from such an intention As a
general rule the law disregards acts
and their consequences that do not fol-
low intentions Therefore an individ-
ual

¬

is not bound by an act to which he
lad no opportunity or capacity to form-
an intention And with respect to the
crime of murder the
WANT OF DELiEEBATION AND PREMEDI-

TATION
¬

palliates the crime to murder in the
second degree tough the killing was
intentional and malicious When
the act of killing does not proceed from-
a malicious intentln but does proceed
from passion or is the result of negli ¬
gence the crime is reduced to man
slaughter The law abates and yields so
much on account of human infirmities-

We are of the opinion that the evi-
dence

¬

authorized the jury to find that
the appellant with the capacity and op ¬

portunity to reason and with premedi-
tation

¬

formed a specific and distinct in-

tention to take the life ot Cullen and
therefore to find him gailty of murderi-
n the first degree

The proposition of law that homicide-
is

I

murder in the firs degree when the 1

person killing had the opportunity and
I the capacity to deliberate upon the act
and to form a specific and distinct in-

tention from such deliberation is sup¬
ported by the following authority

2 Bishop on Criminal Law sec 72S
Keanan 78 Commonwealth Pen

State 55-

Wharton on Criminal Law vol2scc
10841106

State vs Bealobe 17 Cal 389
State vs Williams 43 Cal 344

THE APPELLANT EXCEPT-

Sto the following portion of the charge
of the court to the jury and assigns the
giring thereof as error otTo reduce
inmicide to the degree of manslaughter-
on the ground solely that it was com-
mitted

¬

in the heat of passion the pro¬

vocation must have been consider ¬

able in other words such as
was calculated to give rise to
irresistible passion in the mind of a
reasonable person Jtfo slight or trivial
provocation such as is not calculated to

engender uncontrollable passion in any
ordinary man will suffice

Counsel for the appellant contend
that such provocation as would be cal
calatedto cause irresistible passion in-

n ordinary reasonable man is not
necessary to reduce homicide that
would be murder to manslaughter
The law in selecting a human standard-
by which to meastie human conduct
selects an ordinary not an extraordi-
nary

¬

man a reasonable not an un-
reasonable man for the law is based
upon reason it selects reasonable
standards It selects such a provoca-
tion as the reason of such a man would
not be likely to control In other
words not such provocation would
bo calculated awaken a passion that
the reason of an ordinary man would
be likely to resist Assuming as wv
must in the abae1ce os proof of insanity

or imbecility that the appellant was a
man of ordinary capacity he should
have controlled such passion as a
reasonable man could restrain and
would be likely to restrain-

IT IS VERY DIFFICULT-

in many cases to distinguish man ¬

slaughter from murder The act that
caused death may have been wilful but
death may not have been intended
The intention to kill may have
been formed and life taken during-
or soon after an angry quar-
rel

¬

or amid or immediately atter
violence and excitement In order to
determine whether the accused in any
given case acted from reason or passiou
the provocation the weapon used if
any the preparation for the act his
expressions and all the circumstances
must be considered and although it ap ¬

pears that the act proceeded to some
extent from malice upon reflection and
calculation and to some extent from
mission that will beheld to be the cause
Wwhich had the pre p ntiera ni iD nence
Passion to some extent almost always
influences the slayer when the fatal
wound is given during or soon after a
quarrel or a fight and conversely mal-
ice

¬

to some extent influences the party
killing in either case But the law
charges the act to malice or passion as
tbe one or the other is found to be the
preponderating cause of tbe act In
ascertaining this fact as all others in
criminal cases the jury must give the
accused the benefit ol any reasonable
doubt The passion must be such as
is sometimes called irresistible yet it-

s too strong to say that the reason of
the party should be dethroned or he
should act in-

A WHIRLWIND OF PASSION

There must be sudden passion upon
reasonable provocation to negative toe
idea of malice And the passion must
proceed from what the law accepts as
an adequate canse else it will not re-

duce
¬

the felonious killing to man ¬

slaughter Bishop Grim Law vol 2
Sec 097 We find no error in giving the
portion of the charge above quoted

The defendant also alleges as error
the statement to the jury of the follow-
ing

¬
principle of law When insanity-

is relied upon as a defense to a criminal
charge the burden is upon the defend ¬

ant to establish it unless the evidence-
on the part of the prosecution tends to
establish it The test of responsibility
for a criminal act when unsoundness
of mind is set up as a defense is the
catacity of the defendant to distinguish
between right and wrong at the time of
and with respeo to the act which is the
subject of inquirv Ihe law presumes
that the mind is in its normal condition
until some evidence of unsoundness or
imbecility appears

We understand that the capacity of-

a person accused of crime to determine
whether the criminal act was right or
wrong is the correct test of responsibil-
ity

¬

If a man with ability to refuse kills
another with the knowledge that it is
wrong he is responsible to the law for
the act We are of the opinion that
this exception is not well taken

The court in substance stated to the
jury that the law will not permit a per ¬

son who commits a clime while intoxi ¬

cated to avail himself of his own
GROSS VICE AND MISCONDUCT

as a justification therefor Appellant
excepted to the use of the terms his
own gross vice and misconduct and
assigns the same as error This was a
statement of the law with respect-
to a hypothetical case In it the Court
did not say as counsel urged that he
did that the appellant had such a gross
vice or that he had been guilty of such
misconduct The Court characterized
drunkenness as n gross vice and as mis
conduct The Court informed the jury
that drunkenness if proven might b
taken into consideration in determining
whether the homicide was wilful and
premeditated end that the weight tu-

be given to such fact if found was for
the jury a d that they should receive
evidence thereof with caution and
carefully consider it in connection with
all the evidence in the case The jury
were told to carefully consider the evi-
dence

¬

of drnnkenness with all the other
evidence In this we find no error

THE COURT PERMITTED

W H Dickson private counsel to aid
the Assistant District Attorney in the
prosecution of the defendant This
action of the court the defendant as
signs as error Counsel for appellant
refer to subdivisions 25 and G of sec-
tion

¬ I

257 Criminal Code Laws of Utah
1878 The prosecuting attorney or
other counsel for the people must open
the cause and offer the evidence in sup-
port of the indictment
When the evidence is all conclbdedunl-
ess the case is submitted to the jury on
either side or on both sides without
argument the prosecuting attorney-
or other counsel for the people
must open and the prosecuting
attorney may conclude the argum nt
As we construe the foregoing provisions
they do not deprive tho Court of the
discretion to permit private counsel to
aid the public prosecutor The prose ¬

cuting attorney or other counsel for the
people are mentioned in the provisions
quoted except in connection with the
closing sentence and it is there stated
that the prosecuting atttorney may con ¬

clude the argumen-
tIt would be unreasonable to assume

that the Legislature in the use of this
language in the connection in which it
appears intended to deprive the uourt
of the discretion to permit counsel other
than the publio prosecutor to close the
argument The court should so control
the argument as to prevent anything
improper any unfairness or injustice-
to the accused This point was ex-
pressly decided in the case of People vs
Tidwell Pacific Reporter vol 12 Ao 2
p 61

The appellant also
ASKS FOR A REVERSA-

Lfor the reason as alleged that he did not
have sufficient time to prepare for trial
The homicide occurred on the 14th day
ofJuly 1887 the indictment was found
on the fills day of the following Septem-
ber the appellant was arraigned and
counsel appointed to defend him oa the
day following on the 14th day cf the
same month he pleaded not guilty a
jury was impanelled on the 21st and
on the 24th of the same month

returned a verdict of guilty It
does not appear that the defend¬
ant asked for further time to
prepare for trial or that other material
evidence could have been produced if
the trial had been postponed-

The reason urged constitutes no
sufficient ground for a reversal-

In the argument counsel suggested-
that the record shows that the appel-
lant

¬

was sentenced to be executed
publicly The use of the word public
in connection with the execution being-
a clerical error the court below pos ¬
sesses the undoubted authority to cor-
rect

¬
the judgment in that respect We

do not regard it as a ground for a re¬
versal

We find no error in this record suf-
ficient

¬
to authorize a reversal The

judgment of the court below is affirmed
Boremau Justice concurs


